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the Board in order to ensure the peti-
tioner’s right to address the allega-
tions. 

(5) In any hearing held on a petition 
filed in accordance with paragraph 
(c)(3) of this section, a showing that 
the petitioner has been enjoined or has 
been found to have committed, caused, 
aided or abetted violations as described 
in paragraph (c)(1) of this section, 
without more, may be a basis for sus-
pension or debarment; that showing 
having been made, the burden shall 
then be on the petitioner to show why 
the petitioner should not be censured 
or be temporarily or permanently sus-
pended or debarred. A petitioner will 
not be permitted to contest any find-
ings against the petitioner or any ad-
missions made by the petitioner in the 
judicial or administrative proceedings 
upon which the proposed censure, sus-
pension or debarment is based. A peti-
tioner who has consented to the entry 
of a permanent injunction or order as 
described in paragraph (c)(1)(i) of this 
section, without admitting the facts 
set forth in the complaint, shall never-
theless be presumed for all purposes 
under this section to have been en-
joined or ordered by reason of the mis-
conduct alleged in the complaint.

§ 623.5 Reinstatement. 
(a) Any person who is suspended from 

practicing before the FCA under § 623.4 
(a) or (c) of this part may file an appli-
cation for reinstatement at any time. 
Denial of the privilege of practicing be-
fore the FCA shall continue unless and 
until the applicant has been reinstated 
by order of the Board for good cause 
shown. 

(b) Any person suspended under 
§ 623.4(b) shall be reinstated by the 
Board, upon appropriate application, if 
all of the grounds for application of the 
provisions of that paragraph are re-
moved subsequently by a reversal of 
the conviction or termination of the 
suspension, disbarment of revocation. 
An application for reinstatement on 
any other grounds by any person sus-
pended under § 623.4(b) may be filed at 
any time. Such application shall state 
with particularity the relief requested 
and the grounds therefor and shall in-
clude supporting evidence, when avail-
able. The applicant shall be accorded 

an opportunity for an informal hearing 
in the matter, unless the applicant has 
waived a hearing in the application 
and, instead, has elected to have the 
matter determined on the basis of writ-
ten submissions. Such hearing shall 
utilize the procedures established in 
part 622, subpart C. However, such sus-
pension shall continue unless and until 
the applicant has been reinstated by 
order of the Board for good cause 
shown.

§ 623.6 Duty to file information con-
cerning adverse judicial or adminis-
trative action. 

Any person appearing or practicing 
before the FCA who has been or is the 
subject of a conviction, suspension, de-
barment, license revocation, injunction 
or other finding of the kind described 
in § 623.4 (b) or (c) of this part is an ac-
tion not instituted by the FCA shall 
promptly file a copy of the relevant 
order, judgment or decree with the 
Board together with any related opin-
ion or statement of the agency or tri-
bunal involved. Any person who fails to 
file a copy of such an order, judgment 
or decree within 30 days after the later 
of the entry of the order, judgment or 
decree, or the date such person initi-
ates practice before the FCA, for that 
reason alone may be disqualified from 
practicing before the FCA until such 
time as the appropriate filing shall be 
made, but neither the filing of these 
documents nor the failure of a person 
to file them shall in any way impair 
the operation of any other provision of 
this part.

§ 623.7 Proceeding under this part. 
(a) Rules. All hearings required or 

permitted to be held under paragraphs 
(a) and (c) of § 623.4 of this part shall be 
held before a presiding officer utilizing 
the procedures established in the rules 
of practice and procedure under part 
622, subpart A. 

(b) Closed hearings. All hearings held 
under this part shall be closed to the 
public unless the Board directs other-
wise on its own motion or upon the re-
quest of a party. 

(c) Collateral proceedings. Any pro-
ceeding brought under any section of 
this part shall not preclude a pro-
ceeding under any other section of this 
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part or any other part of the FCA’s reg-
ulations.
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§ 624.100 General. 
(a) The regulations contained in this 

part implement the provisions of the 
Act relating to the authorities, terms, 
conditions, and restrictions pursuant 
to which a Farm Credit System insti-
tution may use regulatory accounting 
practices to defer and capitalize a por-
tion of its interest costs, provisions for 
loan losses, and premiums paid to re-
tire debt instruments, and to amortize 
such amounts. 

(b) Notwithstanding the provisions of 
this part, if an institution requests 
that the Farm Credit System Assist-
ance Board (Assistance Board) certify 
the institution to issue preferred stock 
in accordance with title VI of the Act, 
the Assistance Board may further re-
strict the continued use of regulatory 
accounting practices by the institution 
as provided in section 6.6 of the Act. 

(c) The authority to defer and cap-
italize costs is effective until December 
31, 1992. Amounts capitalized through 
December 31, 1992 may be amortized 
over the full amortization period of 20 
years, but in no instance beyond De-
cember 31, 2012.

§ 624.101 Definitions. 
For the purpose of this part, the fol-

lowing definitions apply: 
(a) Generally accepted accounting prin-

ciples (GAAP) means that body of con-
ventions, rules and procedures nec-
essary to define accepted accounting 
practice at a particular time, as pro-
mulgated by the Financial Accounting 

Standards Board and other authori-
tative sources recognized as setting 
standards for the accounting profession 
in the United States. Generally accept-
ed accounting principles shall include 
not only broad guidelines of general ap-
plication but also detailed practices 
and procedures that constitute stand-
ards against which financial presen-
tations are evaluated. 

(b) Institution means any bank or as-
sociation chartered under the Act. 

(c) Loans outstanding means gross 
loans outstanding net of any participa-
tions sold at the end of each reporting 
period. The term loan includes loans, 
participations purchased, contracts of 
sale, notes receivable, and other simi-
lar obligations and lease financings. 
The term loan includes loans origi-
nated through direct negotiations be-
tween the reporting institution and a 
borrowing entity and loans or interest 
in loans purchased from another lender 
that are recorded as assets of a report-
ing institution. 

(d) Regulatory accounting practices 
(RAP) means those accounting methods 
and practices directed by statutory and 
regulatory requirements provided for 
in the Act and in this part and that are 
not in accordance with GAAP.

§ 624.102 Deferral of interest costs on 
debt. 

(a) A bank may capitalize any pre-
mium paid to repurchase the bank’s ob-
ligations on consolidated Systemwide 
notes and bonds issued on or before 
January 1, 1985, and may contract with 
a third party, including a service cor-
poration chartered by the Farm Credit 
Administration, in order to perform a 
defeasance of these same obligations. 
The premium paid shall be the excess 
of the cost to repurchase or redeem an 
obligation over the recorded net book 
value for such obligation. 

(b) A bank may capitalize a portion 
of its interest expenses which have 
been paid or will be paid during the pe-
riod July 1, 1986, through December 31, 
1992, on Systemwide and consolidated 
notes and bonds issued on or before 
January 1, 1985. The amount of a 
bank’s interest expense on an obliga-
tion that may be capitalized shall be 
limited to the excess of the bank’s cost 

VerDate jul<14>2003 14:32 Feb 06, 2004 Jkt 203039 PO 00000 Frm 00255 Fmt 8010 Sfmt 8010 Y:\SGML\203039T.XXX 203039T


